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1905.] NOTES OF CASES. 535 

The provisions of section 70a of Bankruptcy Act, 1898, do not apply to 
policies of life insurance which are exempt by state law from the claims 
of creditors, and where a semi-tontine or a paid-up policy held by a bank- 
rupt is so exempt, it is exempt under section 6 of the Act, 'though it hag a 
cash surrender value. Bolden v. Siratton, Supreme Court of the United 
States, May 8, 1905, 14 Am. B. R., p. 94. 



Bankruptcy Act — Section 3 (4) as Amended, 1903 — Receiver "Be- 
cause of Insolvency." — Section 3 (4) of the Bankruptcy Act as amended 
in 1903, does not make a receivership an act of bankruptcy, unless it 
was procured upon the application of the insolvent himself while insolvent 
and does not make the putting of a receiver in charge of the property of an 
insolvent an act of bankruptcy unless this was done because of insolvency. 
Matter of Spalding, U. S. Circuit Court of Appeals, Second Circuit, June, 
1905, 14 Am. B. R., p. 129. 



Lien — Two Funds — Application of Rule.— Debts — Dividends — Claims 
with Collatebal Security. — The equitable rule, in substance made part 
of the Bankrupt Act, that a creditor having a lien on two funds must ex- 
haust the one upon which other creditors have no lien, does not apply 
where it operates to the injury of the party having the double lien. 

One who has been allowed to prove his claim as an unsecured creditor 
against a bankrupt indorser, must realize and credit the proceeds of col- 
lateral securities held by him against the principal debtor before he will 
be allowed to participate in the distribution of the estate of such indorser. 
Gorman v. Wright, U. S. Circuit Court of Appeals, Fourth Circuit, Feb- 
ruary 21, 1905, 14 Am. B. R., p. 135. 



Railroads — Fires — Evidence — Experts. — In an action against a rail- 
road for fire alleged to have been negligently set out, a question asked of an 
expert, if there was any way in which fire coming from the fire box could 
get above the netting in the front end of the engine without going through 
the netting, referring to the only engines which could have set out the fire, 
was competent, though calling for a conclusion. 

In an action against a railroad for fire alleged to have been negligently 
set out, evidence of qualified witness describing the character of the engines 
which might have set the fire as belonging to a certain class, and that the 
quality and equipment of such engines with regard to safety and the set- 
ting out of fire were, as a class, the best engines defendant company had, 
and that the features of a locomotive to be considered in connection with 
the setting out of fire, were the nettings, diaphragm, and plates, was rele- 
vant and material. 

Evidence that an engine could not be operated without small cinders 
escaping from the smokestack was admissable. 7ns. Co. v. C. t£- N. W. Ry. 
Co. (Iowa), 104 N. W. 361. 



